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COMPEDIUM 

In our attempt to provide new perspectives and horizons to the doctrine, we have come up 

with various solutions and approaches regarding copyright-related institutions. 

The thesis was structured following a thorough consultation with my coordinator, Mr. prof. 

univ. Ph. D. Teodor Bodoașcă, in 5 chapters, and, finally, a distinct chapter, where we draw 

several conclusions and de lege ferenda proposals regarding the researched topic. 

The thesis contains some concluding aspects, elements of jurisprudence, doctrinal claims, 

as well as elements of comparative law, in order to clarify the raised issues. 

In the first chapter we presented a series of general aspects about intellectual creation, 

work of art, author and copyright. Because of the fact that the related rights arise and develop, in 

general, from copyright, there is a very close link between the two categories, almost 

indissoluble, so we appreciated that we can not make an in-depth analysis of these rights without 

taking a general look at their "source". 

In this chapter, we focused on evolutionary landmarks, went back in time and analyzed the 

context, the economic and social situation in which they arose, this aspect being of particular 

importance given the immeasurable influence that these rights they have on the progress of 

society. 

In the second chapter, we made an analysis of intellectual creations that generate related 

rights. These are the musical performances of performers, the sound and audiovisual recordings 

of the producers of sound and audiovisual recordings, and, last but not least, the television and 

broadcasting programs of the television and broadcasting organizations. 

Basically, it is about the creations that generate beauty and pleasure in our lives. Without 

them, obviously, we could not talk about the existence of any right. They generate everything 

that is the object for the legislator, doctrine, jurisprudence’s work. In other words, threw this 

chapter, I started analysing the subject of this doctoral thesis. We appreciate as being extremely 

important, representing a significant contribution to the knowledge and doctrinal development, 

the analysis of the aspects related to the meaning of these notions, expressions and finally legal 

institutions, to know the conditions in which these creations can be protected, and finally the 

proposals for developing their protection measures. 

We have allowed ourselves to bring criticism to the difficult bureaucratic procedure for 

ensuring their protection. 



.  

Last but not least, we have highlighted a number of important issues regarding the main 

actors in the related rights scene, highlighting the differences between those who give birth to 

these creations and, of course, enjoy protection, and those who have a less important role, but 

who, however, have some benefits. 

I dedicated the third chapter to the analysis of the legal regime of related rights. We 

appreciate that it is the most complex chapter, our doctrinal contribution here being the most 

important. In the first sections, we have highlighted the issues that we consider important 

regarding the relationship between copyright and the related rights. Subsequently, I analyzed in 

detail, clarifying where I considered necessary, each moral and patrimonial prerogative that 

belongs to any holder of these related rights. The doctrinal analyzes are accompanied by a series 

of de lege ferenda proposals where we considered it appropriate. 

The fourth chapter is dedicated to the common regulations regarding authors, performers, 

producers of sound and audiovisual recordings. 

In this chapter we analysed a series of issues concerning the limits of the exercise of the 

related rights, clarifying and analyzing issues related to the patrimonial side of the exert of these 

rights, especially the remuneration due to rights holders. 

Finally, we enunciated new theses that will contribute to the development of the 

specialized doctrine.  

The last chapter is dedicated to the analysis of the aspects related to the capitalization and 

contractual transmission of some related rights. 

We have chosen to dedicate an entire chapter to these issues, especially because of the 

specificity of these rights, the special mandate, derogating from the common law that is used to 

capitalize these rights through collective management bodies and, more recently, independent 

management entities. Of course, we analysed in detail the way of organization and operation of 

these specific entities of collective management. 

The institutions analyzed in this chapter are important because they refer to the regulations 

regarding the exercise of these rights, and, in particular, the novelty elements introduced after the 

amendment of the law regarding the regulation of the independent management entities. 
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FOREWORD 

 The doctoral thesis offers a comprehensive picture of the theoretical and practical 

issues regarding the analysis of the legal regime of the related rights, being a possible working 

tool useful to all theorists and practitioners in the field of intellectual property law. 

 Threw the thesis we aimed, on one hand, to identify the similarities and differences 

between historical and current conceptions, and on the other hand, to highlight the current data of 

knowledge in the chosen field and highlight both certainties, dilemmas and questions that need 

answers. Regarding this, we tried to identify any inaccuracies or gaps in the legislation and to 

formulate relevant de lege ferenda proposals in order to remedy them. 

Futhemore, following an extensive and rigorous documentation, under the competent guidance, 

and control of my doctoral supervisor, I managed to gather relevant information for the subject 

approached after researching local and foreign bibliographic sources. 

 

 

 

  



ABSTRACT 

 Through this scientific research we aimed to analyze in our own way the legal regime 

of the related rights resulting from the intellectual creation. We also aimed to identify a series of 

normative solutions that give new visions and expand the horizons of scientific orientation. 

 The proposed topic aims, what I am passionate about, the in-depth analysis of the 

interpretation and exercise of the related rights regulated by Law no. 8/1996 regarding copyright 

and related rights. 

 We appreciate that "the intellectual property" is more comprehensive than common 

law property because it offers more prerogatives and at the same time, different from those under 

common law. This is where moral rights arise, the rights regarding the honor, the reputation of a 

creator and whose presence is not so strongly outlined in the field of common law. 

 Ensuring the protection of intellectual property is an essential aspect of human 

development, being a condition of progress in society. At the same time, as we can see in other 

countries more developed, a direct relationship has emerged between the protection of the 

creators rights and the level of development of countries. The more evolved the country is, the 

better is the protection of the creators, which encourages, supports the act of creation. 

 At present time, the field of intellectual property law is appreciated as one of the most 

dynamic, one of the most spectacular evolution during the last century. For example, the 

technical methods used to bring to public's attention certain famous musical works enjoy an 

unprecedented expansion, while the idea of the "talent" of listening to live music in the concert 

hall is lagging behind. That’s why special importance is given to the legal instruments that allow 

us to keep up with the violation of the rights of those who are "performing artists", "sound and 



audiovisual recording producers" or "radio and television entities". The doctrinal challenges are 

special and stimulate the creativity. 

 However, in the field of intellectual property, take place most infringements (eg. websites 

that allow free song downloads, movies, DJs that broadcast songs at parties without having 

legally obtained such rights). The proposed topic is very actually in the current context in which 

many situations can be identified, and especially in the online digital world where happen many 

violations of these rights that can be easily done and most remain unsanctioned or even 

encouraged. As such, it is the current socio-economic environment with its evolution - we live in 

the era of computer games, commercials, mobile phone applications, festivals that all together 

involve the use of works of intellectual creation within the meaning of Law no. 8/1991 – that 

requires paying more attention to the exercise, protection of these rights and, of course, a detailed 

knowledge of them. 

 In Romania, due to the high costs and the complicated procedures, the persons and 

institutions concerned do not always take the necessary measures to protect the copyright and, 

implicitly, the related ones. The causes of this situation are, without question, much more 

numerous, but we will not detail them here. 

 The reasons why I choose this topic revolved around the specific of related rights, 

which, as I mentioned above, represent a special and distinct category of intellectual property 

rights and which, in the context of technical, economic and social development, and indeed the 

whole progress of society, require permanent adjustment. Last but not least, the need to reform, 

adapt, update the legal regulations regarding the rights of the performing artists, of the sound and 

audiovisual recording producers, of the radio and television entities determined my option. I 

believe that this scientific research will contribute, hoping significantly, to the extension of new 

horizons in the analysis, protection of related rights, both for doctrine and for the legislator. 

 Thus, the main objective that we had in mind in the construction of the thesis refers to 

the development of the specialized doctrine, especially because most authors focused more on 



copyright, leaving behind the related rights. We could say that, at present time, there is too little 

specialized literature to deal in depth and to make an analysis of these rights, being presented, in 

most cases, succinctly and mainly, only as enunciative texts of law. This, of course, follows the 

principle that in the field of research there is no room for the notions of "too much" or "enough". 

 As a second objective, we considered the identification of possible inaccuracies in the 

national legislation or even gaps that we tried to clarify and improve, formulating a series of de 

lege ferenda proposals. 

 Among the scientific research methods, we used the historical analysis method, the 

logical method and, last but not least, the comparative method. 

 We used the historical analysis method in the analysis of certain terms and expressions, 

whose meaning has changed over time, and in order to build a thorough and complex analysis of 

the subject, it was imperative to provide an image of the social context in which certain 

institutions were born, and then developed. 

 We used the logical method of scientific research especially when formulating the de 

lege ferenda proposals, as well as in the construction of new doctrinal theses in the field of 

related rights. 

I used the comparative method of scientific research when comparing the relevant legal 

provisions between different legal systems, mainly the French, Anglo-Saxon and American legal 

systems. We also used this method to analyze differend doctrinal approaches in various countries 

in order to understand the way and vision on this subject in other cultures and nations. 

According to a study made by BSA Software, an organization created to promote the global 

software industry to governments and in the international marketplace, based on 110 countries 

and more than 23,000 responses from consumers, employees and information technology 

executives, has shown that in Romania, 59% of computer users use pirated programs, the 

commercial value of pirated programs reaching 151 million dollars. Globally, although there is a 

downward trend, 37% of the software installed on computers is pirated that value 151 million 



dollars. Globally, although there is a downward trend, 37% of software installed on computers is 

pirated. In Western countries, piracy is minimal, the United States (15%), Austria (19%), the 

United Kingdom (215), while China causes the most damage, 66% of the Chinese people use 

pirated software, the commercial value being about 6, 8 billion dollars. 

Globally, internet users visited pirated websites almost 300 billion times in 2017. It 

represents an increase of 1.6% compared to 2016, according to the consulting company Muso. 

Although the popularity of Netflix and other similar services is growing, illegal TV series 

downloads have increased by a third compared to illegal downloads in 2017. 

Another study made by the European Commission shows that illegal consumption of video 

games leads to increasing the legal consumption. Researchers estimate that for every 100 

illegally downloaded games, video game enthusiasts legally get another 24 games (even those 

offered for free). These estimates are valid only for video games, as piracy has a negative effect 

on the sale of movies and books and a neutral effect on the sale of music. 

At present time, due to the high costs and complicated procedures, the holders of these 

rights do not always take the necessary steps to protect their rights. 

The Romanian legislation does not provide sufficiently strong mechanisms to protect the 

copyright and the related rights and that’s why there are frequent situations of infringement (eg 

websites that allow free download of songs, movies, DJs who play songs at parties without 

having legally obtained such rights). Although the legislation provides sanctioning measures, 

they are often not applied. 

There should also be a deeper focus on these rights and a more intense media coverage so 

that artists, performers, televisions know their rights and, consequently, take the necessary steps 

to protect them. For example, due to the rather complex management of the collective 

management bodies, the access of actors, composers or performers directly covered by copyright 

law is quite limited, which indirectly encourages slippage. 

Considering the essential role in the development of a people's culture, special attention 

must be paid to these rights. Regarding this, greater involvement of the state institutions, 

especially the Romanian copyright office, would be welcomed in order to support the holders of 

these rights and encourage them to take measures to protect their creations, and even an 

involvement of the Police, the Prosecutor's Office to fight against violations in this area, 

especially in the online environment. Last but not least, putting a greater emphasis in the 



university, postgraduate environment (organization of specialization courses, master programs) 

on the field of intellectual property, would help our nation. 

The importance and need to adapt to the evolution of digital technologies is also supported 

by the proposal for a directive of the European Parliament and of the Council regarding 

copyright on the digital single market (Directive 2016/0280), a controversial and up to date 

document, also called the copyright reform on the digital market, which specifically targets 

works published in any form of media for information and entertainment, as a regular basis. 

Even though it is not adopted yet in its final form, the proposal concerns the exercise of 

copyright and related rights in case of online broadcasts of the radio an television entities and 

certain broadcasts of television and radio programs, as well as permitted uses of works and other 

objects protected by copyright and related rights for the benefit of the blind, visually impaired or 

difficult to read printed matter and the harmonization of certain aspects of copyright and related 

rights in the information society. 

We consider extremely relevant to create an integrated copyright system, to protect press 

publications in case of digital uses (it is about the practice of distribution, "sharing" of articles 

belonging to other authors that is intensively made threw the online communication networks 

like Facebook, Whatsapp, Skype, Twitter, etc.), applying filters on the online media platforms 

such as YouTube, Google, Wikipedia or those that store large amounts of works for analyzing 

and monitoring uploaded media content on the platforms that store such works, in order to 

diminish or even stop the phenomenon of violation of the rights over the works. Although some 

entities in the field believe that this will make difficult the process of disseminating information 

in the online environment, we believe that the work of those who created their content must be 

fairly remunerated and it is necessary to find a balance between the interests of all actors in the 

field.  

In the first chapter I made an analysis of the general aspects of intellectual creation, work, 

author and copyright. In our scientific approach we have looked as deep as possible in history 

after some aspects regarding the arising of the protection of these rights that were born from the 

intellectual creation, their importance, the evolution of legal regulations and specialized doctrine. 

We analyzed the evolution of the protection of intellectual creations from Antiquity to the 

Modern era, finally pointing out a number of issues regarding the role and impact of the Internet 

on intellectual creations. 



Through the historical analysis we found that the legislator's perception of the phenomenon 

of creators' rights has changed over time, being closely linked to the social and cultural changes 

specific to each era. 

The invention of printing, which led to simplify the process of copying manuscripts, was 

the moment that generated the need for legal protection of the intellectual creation. Thus, after 

inventing the modern printing, the need of the states to regulate the protection of the intellectual 

creation behaved more intensely. We have pointed out the differences between European, Anglo-

Saxon and US law systems regarding these aspects and tried to highlight the reasons why there 

are differences between these legal systems in terms of copyright protection. 

After the simplification of the process of copying manuscripts, this activity became more 

and more popular, becoming a real profitable industry. In this context, the competition arose 

between those who carried out this bookstore activity and also, the need to take better protection 

measures. According to some authors, as a result of the discovery of printing, human genius 

becomes more fruitful: the work of authors, the bookstore industry becomes more profitable and, 

at the same time, the shameful profession of plagiarists and counterfeiters becomes more active1. 

A significant impact on the evolution of creators' rights has been determined by the 

emergence of the system of privileges that we have extensively analyzed in this chapter. Next, 

we pointed out a number of issues regarding the first international and national regulations 

regarding copyright, which also represents the source, the basis of the regulations in this field. 

We also emphasized the impact of the Internet on intellectual creations. Because there is a 

direct connection between information technology and the protection of intellectual property, 

intellectual property being considered both an exponent and a catalyst for technological 

development2, it is necessary to take specific measures to protect intellectual creations. 

We appreciate that the current level of adjustment of the legislation to technological 

developments is exceeded, so we support the need to adjust the legislation and pay more 

attention to new creations that represent the exclusive product of the Internet, such as: social 

networks, Internet transmissions, text extraction and data, graphic files (GIFs) and blogs.3 

                                                 
1 This subject was studied by I. Macovei in his book, Tratat de drept al proprietății intelectuale,  C.H. Beck 

publishing house, 2010, p. 420, and also Y. Eminescu, sited work, p.12 who quotes Adolphe B. Breulier in her work. 
2 This subject was analyzed by Al. C. Ștrenc, Tehnologia informației: protejarea și respectarea dreptului 

proprietății intelectuale, Universul Juridic publishing house, București, 2010, p. 26-27. 
3 A study regarding this subject was published by S.G. Totelecan, ,,Autor” (fără operă) și ,,operă” (fără autor). 

,,Arta” în era digitală, in RRDPI no. 4/2016, p. 95. 



We also analyzed the legal regime of the work in our country, considering that it is 

essential to provide clarifications on certain issues such as the conditions that a work has to 

fulfill in order to enjoy legal protection, as well as on the distinction between different categories 

of works that enjoy legal protection and the intellectual creations that are not protected by 

copyright. We have also shown the approach of other legal systems regarding the categories of 

works included in the category of protected ones, such as the French or Dutch legal systems that 

provide legal protection to the scent of a perfume, for example, which is not found in our 

legislation. We also analyzed the subject of protection of the ideas, where there are arguemnts 

pro and against, and we draw some observations regarding this. 

The last section of the first chapter was dedicated to the analysis of some particularities of 

the moral and patrimonial rights resulting from the creation of a work and I made a series of 

doctrinal contributions. We also analyzed the theories regarding the legal nature of copyright, 

pointing out the essential aspects. 

In the second chapter we analyzed the intellectual creations generating related rights, 

especially the interpretations and performances of the performing artists, sound and audiovisual 

recordings of the producers of sound and audiovisual recordings and finally, radio and television 

programs of the radio and television entities. They often have a potentiating role of the value of 

the authors' creations, some of them even ensuring the economic connection between the 

intellectual goods and the business world. 

Regarding the interpretations and performances of the performing artists, we analyzed the 

conditions that have to be fulfilled in order to benefit from protection and made a series of 

doctrinal contributions on the concept of folklore protection, showing the approach of other legal 

systems on this issue, such as those in Great Britain, Cyprus, Senegal, etc. I also made some 

contributions to the meaning of the concept of performing artists and argued in favor of ensuring 

the protection of extras and stuntmen, but only in certain circumstances. We also highlighted the 

way in which other legal systems, such as the Turkish one, approach the protection of the 

performing artists. 

Regarding the sound and audiovisual recordings, we have dealt with their evolution since 

their appearance until now, we have clarified the meaning of the two concepts, as well as the 

conditions they must fulfill in order to benefit from protection, bringing arguments in favor of 

reducing bureaucracy in the field of holographic markings, presenting in this sense the 



downward trend of recent years of these markings issued by Romanian copyright office with the 

mention that Romania remained the only country in the European Union where holograms are 

still applied, and internationally, only Kenya still applies holograms on audio / video media. We 

also presented some issues regrding the measures to be taken in order to fights against piracy in 

the field of sound and audio-visual recordings (enrollment in RNF and RNV). 

Regarding the fact that law provisions also refers to the concept of "phonograms published 

for commercial purposes" (art. 112 para. (1) of the law), we consider that it is necessary, in order 

to remove any non-compliant interpretations of this concept, to define it by law, so we made 

some de lege ferenda proposals for introducing a new paragraph to art. 104 with the following 

content: 

 (2) For the purposes of this law, a phonogram is considered to be published for 

commercial purposes when copies of it are offered to the public in physical format, in sufficient 

quantity, or in digital format. 

Regarding the radio and television programs, we have pointed out some issues related to 

their emergence and evolution, contributing to the definition of the concept of radio and 

television program, especially since our legislation does not address this issue. We also 

emphasized the particularly great influence that these programs have on the psychological 

characteristics of the listener or spectator, considering that more attention should be paid to their 

quality. 

The third chapter was dedicated to the analysis of the legal regime of copyright-related 

rights, I formulated a series of theses and doctrinal contributions regarding each right. I 

structured this chapter in five sections, dealing with the issue of the legal nature of related rights, 

the relation between them and copyright, their individual analysis regarding each category, the 

term. 

 Regarding the right of performing artists to claim respect for the quality of their 

performance and to oppose any distortion, falsification or other substantial change of their 

interpretation or performance or any violation of their rights which would seriously harm their 

honor or reputation, I formulated some opinions regarding the content of the concept of serious 

prejudice that we consider important in the analysis of the violation of these rights. 

Regarding the exclusive right of the holders to authorize or prohibit to make available to 

the public the fixed creation, so that it can be accessed, in any place and at any time, 



individually, by the public, I analyzed the exercise of this right regarding all the four ways of 

public communication. 

Regarding the rights of the producers of audiovisual recordings, especially because the law 

does not contain special provisions for the producer for each category of audiovisual work, we 

support the transposition of the provisions of the Beijing Treaty into national law as soon as 

possible, being extremely neccessary the definiton of the concept of audiovisual fixation, distinct 

regulation of the right of reproduction, distribution, rental, broadcasting, communication to the 

public and making available to the public the audiovisual performances, correlation of the moral 

rights of the performing artists also for audiovisual performances, etc., development of the 

exploitation ways of audiovisual works, imposing the need to regulate economic and social 

relations in the current reality. 

Regarding the moral right to the name and paternity of the work for radio and television 

entities, we made a de lege ferenda proposal, the amendment of art. 129 with the following 

content: Radio and television organizations have the exclusive patrimonial right to authorize or 

prohibit, with the obligation for the authorized person to mention the name of the entities, in a 

visible place before begining the activities mentioned at letters a) -i), the following:…., the 

indication of the place where the name of the organism will be mentioned being extremely 

important. 

Also regarding the radio and television entities, we made some contributions regarding the 

regulation of television services with conditional access. 

The fourth chapter refers to the common regulations for authors, performing artists, 

producers of sound and audiovisual recordings. In this chapter I analyzed some aspects related to 

the limits of the exercise of the related rights, and in particular aspects regarding the 

remuneration due to rightholders, respectively the single equitable remuneration, the 

remuneration due by cable distributors, the equitable remuneration for borrowing or renting the 

right, compensatory remuneration for private copy. 

Regarding the situation when the parties do not reach an agreement on establishing the 

methodology through negotiation for the remuneration due by cable distributors, they can choose 

mediation - I brought a series of criticisms to the legal text. Thus, we consider that the 

dispositions of the law regarding the role of mediators in negotiation is deficient. We consider 

that the right of the mediator to notify a proposal to the parties should be execised with caution 



because it could be considered as a violation of the obligation of neutrality, which implies that 

the mediator must remain outside the parties’s conflict. The mediator could only facilitate the 

communication of the proposals of the parties in order to reach a mediation agreement because 

one of the general principles of mediation is that the parties build their own solution, 

unanimously accepted, with the support of the mediator. This idea is also strengthened by the 

dispositions of art. 1 para. (2) of Law no. 192/2006 which provide that mediation is based on the 

trust that the parties find in the mediator’s person, as a person capable of facilitating negotiations 

between them and supporting them in resolving the conflict, by obtaining a mutually convenient, 

efficient and sustainable solution. 

We appreciate that the proposal referred to in para. (4) mentioned above refers either to the 

mediation agreement provided by art. 58 of Law no. 192/2006, or to the closing of mediation 

report which states the failure of the mediation or its denunciation by one of the parties, 

according to art. 56 of the above-mentioned law. We consider that it would be more appropriate 

to reformulate par. (4) in the sense that within 3 months from the date of signing the mediation 

agreement (which would imply that the parties have reached an agreement) or from drawing up 

the closing report of the mediation (if the parties do not have reached an agreement) the parties 

will notify the Romanian copyright office regarding the result of the mediation, and, in the 

favorable case, they will sign the protocol regarding the methodologies under the mediation 

agreement. 

Particular attention must be paid to the unique single remuneration, especially in the 

current context of technology development. The prohibition of use of phonograms and / or 

artistic performances, as an attribute belonging to the exclusive patrimonial right of the right 

holder, could lead to abuses, considering that the prohibition of use would prohibit the public's 

right to culture, to be informed. Due to the difficulty faced by users who would have to obtain 

express authorization from each rightholder, which is almost impossible, they would be 

discouraged from using phonograms and / or artistic performances in their works (especially 

regarding the public communication, in all of it’s forms because within broadcasting there may 

be, in theory, a control of possible bans on the use of performing artists’s phonograms and 

performances, taking into account the fact that broadcasters are known throughout the market 

and they usually are in a constant number). 



The last chapter of the thesis is dedicated to the scientific research of the capitalization and 

contractual transmission of the related rights. 

A French librettist (his name is Ernest Bourget) enters a famous restaurant in Paris and 

discovers that his music was played there live - only that no one had asked his consent, he had 

not received any money, he even had to pay his consumption there. So he sued the restaurant. He 

won the trial, judges agreeing that text authors and composers should be paid every time when 

their creations are performed in public. It was 1847, and this is how the history of collective 

management of copyright and related rights began. 

This chapter is structured in 3 sections, the field of collective management being the one 

that has undergone the most changes with the entry into force of Law no. 74/2018 amending Law 

no. 8/1996. We dealt with issues related to the mandate given to the collective management 

entities and independent management entities, the management of these entities, licensing and 

succession transmission of the rights or as a result of reorganization or termination of the legal 

entity.  

We analyzed the novelties introduced by Law no. 74/2018, especially in the field of the 

attributions of the collective management entities, their statute, the introduction of the 

independent management entities with their duties. 

Taking into account the reasons set out in detail in subsection 5.2.2. The management of 

the collective management bodies, I proposed, de lege ferenda, to reformulate art. 150 para. (1) 

with the following content: “collective management entities are, for the puroposes of this law, 

legal persons established by free association, having as object of activity, the administration of 

copyright or of the related rights, which is entrusted to them by several authors or copyright 

holders, for their collective benefit. " 

The same, in the situation of independent management entities in subsection 5.2.3. The 

management of the independent management entities we proposed the reformulation of art. 149 

para. (2) with the following content: "independent management entities are, for the purposes of 

this law, profit legal entities, which operate according to the legal regulations on companies and 

whose object of activity is the administration of copyright or related rights." 

Regarding the transfer of rights as a result of the reorganization or termination of the legal 

person, we analyzed this situation in the light of the provisions of art. 233 et seq. of the Civil 



Code, as well as of Law no. 31/1990, so that the rights will be taken over by the new legal 

entities. 
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Revista Română de Dreptul Proprietății Intelectuale nr. 4/2017; 

T. Bodoașcă, A. Drăghici, Utilizarea operei de către terţe persoane fără consimțământul 

titularului dreptului de autor, Revista Pandectele române nr. 10/2012; 

T. Bodoașcă, A.V. Bogdan, Utilizări permise ale anumitor opere și ale altor obiecte ale 

protecției prin drept de autor și drepturi conexe în beneficiul persoanelor nevăzătoare, cu 

deficiențe de vedere sau cu dificultăți de citire, Revista Acta Universitatis ,,Lucian Blaga”, 2019; 

M. F. Boța Moisin, Dreptul de autor şi drepturi conexe asupra operei cinematografice: 

subiectele protecţiei operei cinematografice, Revista Română de Dreptul Proprietății Intelectuale 

nr. 1/2014; 

P. Buta, A. Muşat, Condiţiile în care se poate beneficia de limitările în exerciţiul dreptului de 

autor, Revista Română de Dreptul Proprietății Intelectuale nr. 2/2007; 

I. Chiroșca, Opera de artă plastică. Bun mobil sau imobil?, Revista Română de Dreptul 

Proprietății Intelectuale nr. 4/2011; 

F. Cojocaru, Programele de televiziune cu acces condiționat. Legislație. Comentarii., Revista 

Română de Dreptul Proprietății Intelectuale nr. 2/2007; 

M. L. Creață, A. M. Marinescu, Noţiunea de remuneraţie din perspectiva Legii nr. 8/1996 

privind dreptul de autor şi drepturile conexe, Revista Română de Dreptul Proprietății 

Intelectuale nr. 1/2019; 



L. Dănilă, Figuranţii – subiecte de drepturi conexe sau simplu decor?, Revista Română de 

Dreptul Proprietății Intelectuale nr. 4/2007; 

N.-R. Dominte, Parfumul și protecția dreptului de autor, Revista Română De Proprietate 

Intelectuală nr. 1/2011; 

B. Florea, Consideraţii asupra studiului contractului de producţie audiovizuală, Revista Română 

De Proprietate Intelectuală nr. 2/2013; 

B. Florea, Protecția unor creații intelectuale împotriva pirateriei pe internet, Revista Română 

De Proprietate Intelectuală nr. 2/2016; 

B. Florea, Vânzarea operelor de artă, Revista Română De Proprietate Intelectuală nr. 4/2016; 

Gh. Gheorghiu, Opera audiovizuală și caracterele relevante, Revista Română De Proprietate 

Intelectuală nr. 1/2004; 

Gh. Gheorghiu, L. Iacob, Calitatea de autor şi calitatea de titular al operelor audiovizuale în 

cadrul internaţional, Revista Română de Dreptul Proprietății Intelectuale, nr. 2/2005; 

Gh. Gheorghiu, L. Iacob, Autorii operelor audiovizuale (II), Revista Română de Dreptul 

Proprietății Intelectuale, nr. 3/2005; 

L. Iacob, Dreptul de reproducere. Jurisprudență franceză comentată, Revista Română de 

Dreptul Proprietății Intelectuale, nr. 2/2005; 

I. Grigore, Protecția drepturilor de proprietate intelectuală și restricționarea accesului la 

internet, în Revista Română de Dreptul Proprietății Intelectuale nr. 2/2010; 

I. Kikkis, Le droit moral de l’auteur en tant que contre-poids dans la société de l’information - 

Étude de droit français, de droit comparé et de droit communautaire, în Revista Română de 

Dreptul Proprietății Intelectuale nr. 3/2012; 

A. Livădariu, Regimul juridic derogator al operelor cinematografice şi audiovizuale, în Revista 

Română de Dreptul Proprietății Intelectuale nr. 2/2013; 



I. Manea, Protecția jocurilor video și de calculator, în Revista Română de Dreptul Proprietății 

Intelectuale nr. 3/2006; 

A.-M. Marinescu, Dreptul de retransmitere prin cablu – gestiunea colectivă a dreptului de 

retransmitere prin cablu, în Revista Română de Dreptul Proprietății Intelectuale nr. 2/2010; 

A.-M. Marinescu, Gestiunea colectivă a dreptului de autor și a drepturilor conexe. 

Jurisprudență română și europeană în domeniu, în Revista Română de Dreptul Proprietății 

Intelectuale nr. 4/2014; 

A.- M. Marinescu, Dreptul de împrumut public. Implementare naţională şi internaţională, în 

Revista Română de Dreptul Proprietății Intelectuale nr. 2/2014; 

A.-M. Marinescu, Scurtă prezentare privind legislația Turciei în materia drepturilor de autor și 

conexe, Revista Română de Dreptul Proprietății Intelectuale nr. 1/2017; 

A.-M. Marinescu, Organizarea de spectacole muzicale: dreptul de autor și fiscalitate, Revista 

Română de Dreptul Proprietății Intelectuale nr. 1/2018; 

A.M. Marinescu, Obligaţiile organismelor de gestiune colectivă conform dispoziţiilor Legii nr. 

8/1996 privind dreptul de autor şi drepturile conexe, Revista Română de Dreptul Proprietății 

Intelectuale nr. 1/2020; 

A. Milescu, Contribuții ale Poliției române pentru protecția drepturilor intelectuale, Revista 

Română de Dreptul Proprietății Intelectuale nr. 1/2004; 

D. Negrilă, Protecţia ideilor prin drept de autor. Aplicare în domeniul  

Codului studiilor universitare de doctorat, Română de Dreptul Proprietății Intelectuale nr. 

1/2017; 

T. Petrescu, C. Anechițoae, Predica – operă cu caracter religios, protejată prin dreptul de autor 

(I), Română de Dreptul Proprietății Intelectuale nr. 1/2010; 

R. Pârvu, A.-M. Marinescu, Remuneraţia compensatorie pentru copia privată, Revista Română 

de Dreptul Proprietății Intelectuale nr. 2/2005; 



P. Popovici, Copia privată în era digitală, Revista Română de Dreptul Proprietății Intelectuale 

nr. 2/2012; 

M. Romițan, Protecția operelor fotografice, Revista Română de Dreptul Proprietății Intelectuale 

nr. 4/2005; 

M. Romițan, Protecția scrierilor publicistice și a surselor de informare, Revista Română de 

Dreptul Proprietății Intelectuale nr. 1/2006; 

M. Romițan, Dicționar de dreptul proprietății intelectuale, Revista Română de Dreptul Proprietății 

Intelectuale nr. 3/2006; 

M. Romițan, In memoriam Constantin N. Hamangiu. 75 de ani de la moarte (1869-1932), în 

Revista Română de Dreptul Proprietății Intelectuale nr. 4/2006; 

M. Romițan, D. Vasiliu, Drepturile patrimoniale ale artiștilor interpreți și executanți. 

Jurisprudență, Revista Română de Dreptul Proprietății Intelectuale nr. 2/2005; 

C.R. Romiţan, Protecţia programelor pentru calculator prin dreptul de autor. Întinderea 

protecţiei, Revista Română de Dreptul Proprietății Intelectuale, nr. 1/2015; 

C.R. Romițan, Două decenii de la adoptarea legii privind dreptul de autor și drepturile conexe 

(1996-2016). Scurtă retrospectivă privind protecția dreptului de autor în România, Revista 

Română de Dreptul Proprietății Intelectuale nr. 3/2016; 

V. Roș, Drepturile artiștilor interpreți, Revista Română de Dreptul Proprietății Intelectuale nr. 

4/2015; 

V. Roș, Dreptul creatorilor la veșnicie și drepturile intelectuale, Revista Română de Dreptul 

Proprietății Intelectuale nr. 3/2018; 

V. Roș, A. Livădariu, Condiția originalității în operele științifice, Revista Română de Dreptul 

Proprietății Intelectuale nr. 2/2014; 

V. Roș, C.R. Romițan, Drepturile artiștilor interpreți și executanți, în Revista Română de 

Dreptul Proprietății Intelectuale nr. 1/2016; 



S. Rotaru, Audiovizualul prin prisma dreptului de autor: realităţi şi perspective, în Revista 

Română de Dreptul Proprietății Intelectuale nr. 4/2016; 

M.L. Savu, Jurisprudența română, Revista Română de Dreptul Proprietății Intelectuale nr. 

1/2012; 

M.L. Savu, Stadiul armonizării legislației române în ceea ce privește drepturile conexe în ceea 

ce privește drepturile artiștilor interpreți sau executanți, Revista Română de Dreptul Proprietății 

Intelectuale nr. 2/2013; 

M.L. Savu, Drepturile de autor, drepturile conexe şi drepturile succesorale ale soţului 

supravieţuitor, în Revista Română de Dreptul Proprietăţii Intelectuale nr. 4/2017; 

M.L. Savu, Remuneraţia datorată artiştilor interpreţi sau executanţi pentru radiodifuzarea 

fonogramelor. Tipuri de fonograme, Revista Română de Dreptul Proprietății Intelectuale nr. 

4/2011; 

M.L. Savu, Drepturile artiștilor interpreți și/sau executanți, Teza de doctorat, București, 2017; 

A.-V. Speriusi, Despre originalitate, noutate, prioritate și despre plagiat, Revista Română de 

Dreptul Proprietății Intelectuale, nr. 3/2014; 

V.R. Sultănescu; M.C. Gavrilescu, Aspecte de natură juridică în legătură cu infracţiunile privind 

dreptul de autor şi drepturile conexe, brevetele de invenţie, desenele şi modelele, mărcile şi 

indicaţiile geografice, Revista Română de Dreptul Proprietății Intelectuale nr. 1/2011; 

A. Toma, Comunicare publică a fonogramelor difuzate la radio într-un cabinet stomatologic, 

Revista Română de Dreptul Proprietății Intelectuale nr. 1/2015; 

S.G. Totelecan, ,,Autor” (fără operă) și ,,operă” (fără autor). ,,Arta” în era digitală, în Revista 

Română de Dreptul Proprietății Intelectuale nr. 4/2016; 

M. Tudorache, Regimul juridic al interpretărilor muzicale fixate înainte de intrarea în vigoare a 

Legii nr. 8/1996 privind dreptul de autor și drepturile conexe, Revista Română de Dreptul 

Proprietății Intelectuale nr. 1/2010; 



I.Vasiu, Operele de artă digitală. Cea mai nouă formă de exprimare a unei opere, Revista 

Română de Dreptul Proprietății Intelectuale nr. 1/2004; 

 

C. Treatises, university courses, monographs, articles from the online sources  

M. D. Bob, Congresul anual al Asociației ,,Henri Capitant” a prietenilor culturii juridice 

franceze / 19-23 mai 2014, Barcelona şi Madrid. Cum a fost, în Revista ,,Studia Universitaris 

Babeș-Bolyai – IURISPRUDENȚIA” nr. 2/2014 disponibilă la adresa web: 

https://www.juridice.ro/328542/congresul-anual-al-asociatiei-henri-capitant-a-prietenilor-

culturii-juridice-franceze-19-23-mai-2014-barcelona-si-madrid-cum-a-fost.html; 

Cooper and Hutchinson, John M. D. S. (1997). Plato, Complete Works. Hackett Publishing. 

disponibilă la adresa web: https://ro.wikipedia.org/wiki/Platon; 

L. Constantinescu, M. Jurian, Începuturile televiziunii alb-negru și color în România, disponibilă 

la adresa web: www.srr.ro; 

S. Cemârtan, T. Baciu, Influența programelor TV asupra manifestărilor agresive la 

preadolescenți disponibilă la adresa web: 

https://ibn.idsi.md/sites/default/files/imag_file/Influenta%20programelor%20TV%20asupra%20manifestarilor%20a

gresive%20la%20preadolescenti.pdf. 

 

III. Jurisprudence 

A. International jurisprudence 

Curtea de Justiție a Uniunii Europene, următoarele: Camera a treia, hotărârea din 15 martie 

2012, cauza C-135/10; Camera a treia, hotărârea din 7 decembrie 2006, cauza C-306/05; 

Camera a treia, hotărârea din 15 martie 2012, cauza C-162/10; Marea Cameră, hotărârea din 4 

octombrie 2011, cauzele conexate C 403/08 şi C 429/08;  Camera a noua, hotărârea din 26 

martie 2015, cauza C-279/13;  Camera a doua, hotărârea din 16 februarie 2017, cauza C-641/15; 

Camera a patra, hotărârea din 27 iunie 2013, cauzele conexate C 457/11 C 460/11. Jurisprudența 

Curții de Justiție a Uniunii Europene este disponibilă la adresa web:  www.europa.eu. 
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B. National jurisprudence 

Înalta Curte de Casație și Justiție, Secţia I civilă, decizia nr. 1849 din data de 16 mai 2018; 

decizia nr. 805 din data de 05 aprilie 2016, decizia nr. 2129 din data de 27 februarie 2009, 

decizia nr. 9699 din data de 27 noiembrie 2009, decizia nr. 1978 din data de 25 martie 2008. 

Jurisprudența Curții de Justiție a Uniunii Europene este disponibilă la adresa web: www.scj.ro. 

 


