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CURRENT CONTRIBUTIONS ON THE IMPLEMENTATION OF
QUALITY MANAGEMENT IN THE COURTS OF ROMANIA

1.Introduction to the research

The performance justice, so contested and heanitlgized, is a goal that can be
achieved only through hard work of evaluating th@ldy of justice as a system in full
remodeling, and constantly identifying ways to ioy® the work of the courts.

Management is no doubt a new field for all Romaniaganizations, judicial
organizations making no exception in this regamd.tiiz contrary, the need for quality in
justice is acute, therefore management is the loatectin provide a broad perspective on
the issues the system is facing through specifithats and techniques and especially by
highlighting the need to implement them.

In this context the research topic aims to idengifiyl analyze current guidelines
in the implementation of quality management injtidiciary in order to improve theories
and increase knowledge in the areas studied, thleeapon of quality management to the
specifics of the legal system and its organizatiansl also based on scientific grounds to
highlight solutions to concrete problems.

The thesis proposes an approach of external di@uaf the judiciary as an
expression of the implementation of the principleeastomer focus to provide concrete
benchmarks on the quality of court administratigudicial credibility and effective
responses to the needs of litigants.Magistrated ongerstand that a circumvention of an
external evaluation is not possible, the more tharts will react more effectively to the
needs of users, the more the quality and prestigéh® judiciary judicial service
increases, bringing real benefits for all partresived.

Starting from the reality that the social neetisndividuals for legal services are
inexhaustible, the work of the courts is practigatifinite, the management of quality
outlines the main directions and provides the toelsessary for a proper evaluation, of
its implementation, swift and efficient, dependshbilie results of the judicial system and

its image.



2.The structure of the research. Scope, objeeés and scientific hypotheses

The thesis is divided into a tot&lld chapters spread over 4 parts. The first
three parts of the paper intended for the analysmurrent state of research in the field
and theoretical elements underlying the implemematf an adequate system of quality
management, focused on comparative study of intiera jurisdictions.

Part IV is the aplicative part of the thesis. Tugb the proposed research we
intended to identify the elements that charactetizequality management of Romanian
courts with the ultimate goal to draw conclusionattcan be important benchmarks of
best-practices and provide solutions to some opthblems justice in Romania is facing.

The first part of the thesis aims to identify dfiemeeds of the Romanian judicial
system and highlight elements that allow the im@etation of a quality management
system in accordance with specific of legal orgatims.

Chapter 1 highlights the importance of analyzinthwriority the organization of
the judiciary, its mechanisms and its structuresxisting features, without which, in our
opinion, it is impossible to adapt the managementept to this state sovereignty area. It
is considered that the essence of judicial managemé¢he way organizations that make
up the judiciary are led, so that the researchreanstart without the analysis of these
entities of the judiciary, and the interconnectiouslicial organizations (courts) -
management.

Also the first chapter points out the particulan@xt in which we will study the
interrelationship judiciary-management, respecyivibe justice reform as a consequence
of the accession of Romania to the European Umiaet of rules, principles, institutions
and economic instrument to ensure an independ#attive and efficient justice system.

Chapter 2 focuses on quality management treatéueasain current landmark in
the modernization of public management. So, thi$ phthe research defines quality
management and proposes an adaptation of its piescio the peculiarities of the
judiciary, foreshadowing the opportunity of implemiag it in the Romanian judicial
system.

In this context the research was focused on theviolg objectives:

* presenting the current situation of the judicisryRomania,;
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» tackling judicial reform and explaining the sg@cchallenges facing the legal
system:;

« outlining a vision of management on the judiciaryRomania,

* explaining the basic concepts of justice with éagis on management features
deriving from membership of judicial managemenpablic management;

» description of the specificities of the judiciananagement;

* identification of judicial managers;

« definition of quality management, highlightingetimportance of quality in all
areas of life;

 description of the particularity of the concet quality in relation to the
judiciary and follow its evolution;

* treating the importance of implementing qualitgrmagement in the judiciary as
the main recent approach in reforming internatignddlic management.

As shown in the goals set, an important part &f tesearch is to make an attempt
to define operational concepts that the thesis atperwith, addressed through the
interrelations judicial system-management. In tloentext, the identification of
management appearances and clarifing the basiceptnoof management in the
judiciary, drawing attention to the significanceqfality management and its role in the
judicial organizations represents the greatestehge of the first part of the thesis.

The second part of the thesis is concentrated rahiniy a complex perspective on
the quality of the judiciary, namely a considerataf all aspects, principles and areas
that can influence the overall quality of the judig. By shaping a more complete picture
of the quality system requirements, the furthepstanvolving the identification and
analysis of certain areas and specific indicatbnseoformance, depend on. This process
will allow an assessment of courts as entitiesdmaring similar judicial organizations,
a measurement of the quality of the judiciary ashmle, a highlight of the progress
made, a starting point for new improvement measanelseven a qualitative comparison
of European judicial systems.

Compared to the central hypothesis of researchdhaguired to be verified is that

the concept of quality in this field is a very bdoaoncept which requires a
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multidimensional analysis, including mainstreamihg national perspective with the
European efforts on quality of justice.

The second part of the research is focused on threetions which determined its
structure, each direction being treated in a sépafaapter.

Chapter 3, entitledThe Register of quality activities. Comparative lgass of
quality management in the judiciary of Netherland@®nmark, Belgium, Hungary,
Austria, Romaniadeveloping the first direction, focuses on anialgzhe quality of the
judiciary from an international perspective. Theyoter approaches the development by
the European Network of Councils for the Judiciarfya Quality Management Working
Group that has identified common quality benchmafke research was focused on the
following objectives:

e arguing the importance of international cooperatitin establish commun
guidelines on quality;

» explaining the importance of each action underRbegistry activities in terms of
its contribution in improving the quality of judadimanagement;

» carring out a comparative analysis of the areassidered important by the
participating States to improve the quality and plaeticular way in which each
judiciary has acted,;

» identifying examples of best practice in the apgimn of quality management;

» studying Romania's position towards these guidslimeporting progress and
understanding of non-compliances in quality managem

Thus, the first perspective, reported to the Regist quality activities proposed by
the Quality Management Working Group of ENCJ, comted the importance of each
quality activity, pinpoints the examples of gooa@giice but also brings real and relevant
criticism regarding the way Romania meets the ¢uediquirements.

Although at first view of the Report, Romanianigidl system appears to respect all
requirements for quality activities, at a close mmtion we find many shortcomings
and serious deficiencies in understanding the qarafequality management.

First, we found that there isn't a quality plampisuch values are not included into a
mission and vision of courts, nor are there settafjic objectives related to improving

the quality of the courts. We also observed thé& zcinterest for the parties, basically
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the judiciary wants to implement quality managemeidregarding the primarily
principle of customer focus, that is impossibleislimportant that the judicial system
tries to improve certain aspects and fields thdit agfault to increase the quality of the
trial, but the quality of the field is a much breag¢oncept.

Chapter 4, following the second direction, studjeality reported to the fundamental
principles of TQM, trying to prove the importancetbeir application in the judiciary
and propose a concrete adaptation or forms inlwthiey are found or might be found to
improve the quality domain.

The objectives are:

» to justify the importance of the litigants oriendat as a particular form of the

principle of customer focus;

» to define the principle of leadership in justica,analysis on the managerial role
and responsibility of the president of the courthe performance of individual
judges;

» to llustrate the perspectives of quality justicey linvolving staff, and
reconsidering the role of the Registrar;

* to define the process approach,;

» to illustrate the principle of systemic approachmaEnagement;

* to analyze aspects of continuous improvement, esipihg the link with the
other principles;

» to argue the importance of taking decisions basefdas;

» to identify suppliers and emphasize the existentematually advantageous
relations.

The implementation of TQM principles adapted, aspn@posed, to the specific
scope and requirements of the domain completdiimension of quality in justice.
Also, this basic principles ensure the achievenoénaspirations of quality in the justice
system, customer satisfaction, involvement in dqualontrol throughout the organization
and participation of conviction; directed espegiatiwards prevention measures, aims to
make things better "first"; accountability and thevolvement of everyone in the

organization.
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Our conclusion is that ignoring one of the prineglall the more if this is the
primordial principle of customer focus, will irreqadly attract an imbalance in the sense
that any other requirements can not be fulfilleoperly.

Another novelty is involved in analygileadership as a primordial principle of
guality management. This part of the thesis ilhists the importance of leadership in
justice as the core component of a judicial managerbased on quality, seeking specific
ledership skills to match the domain and to pout concrete methods for developing
judiciary leaders. The personal contribution casdisstly in the transposition of general
theories on successful leader's attributes inigié 6f justice and secondly, the approach
has resorted to a qualitative method, a directecttbn of data by conducting an
interview among the staff of justice. Starting frélne@ argument that qualitative methods
contribute to an in-depth analysis of a field, theerview conducted is an important
contribution to increase understanding of the askalied, the more that literature
neglected this important area. The chapter ends fertmulating proposals on leadership
development in the form of recommendations for mpetent leadership.

Chapter 5, following the third strand of the resbaargues the importance of including
in the concept of quality the defining principle§ justice itself. Thus, for a more
complete perspective, the paper examines the yulihe values of the field of justice.
Research was concentrated at this stage on tlosvfoly objectives:

» to justify the need of considering the independeand accountability of the
judiciary as benchmarks of the quality of the damai
* to analyze the judicial transparency and accessyilm the context of improving
judicial management through the computerizatiooaofrts;
» to explain the notions of celerity and reasonaldsnéhe peculiarities of time
management and to make proper recommendations;
* to treat the problem of ethics as a notion of qyatackling corruption.
Thus, the last perspective of quality tifies in its own manner the need for
including in the concept of quality the defininglues of the domain, namely:
independence and accountability, transparency a&cdsaibility, timeliness, ethics. It

should be stressed that the debate on the cepenitgiple included two new approaches,

14



by reporting the speed issue to the proceduralggsaonn the one hand and treating the
subject through the area of time management, oottiexr hand.

We underlined on this occasion that although thme tinamely the reasonableness
of procedures is one of the most important valuestepted, the judicial manager
unfortunately missed a valuable aid, specificljygimanagement. This new perspective
proposed can be a starting point for new theorred management principles to the
specific customizations of judicial activities.

The three perspectives of quality are intertwinedd ainterrelated, this
multidimensional analysis adds knowledge in un@ading the requirements on quality
in the domain of justice.

The multidimensional analysis of the qualigis the starting point of the next
approach focused on analyzing how the Romaniartipldsystem evaluates the quality
but also on identifying examples of best practicEuropean jurisdictions.

The third part of the research aims to dematestthe importance of having a
comprehensive system of quality assessment byifgiegtareas that have a decisive role
on the performance of the judiciary, the developmeh specific indicators and
measurement instruments as varied.

Chapter 6 deals with the aspect of qualitpsoueement in a broader context, that
of the common effort of European countries to fomhmon qualitative benchmarks by
creating groups and international bodies for coafp@n to improve the quality of justice
in the European area and beyond. This joint apprbas a special significance, being a
real tool in favor of public policies in justicerfthe benefit of European citizens.

Chapter 7 and Chapter 8 focuse on knowledge oftyyadtterns of the jurisdictions
with experience in this field, with justice andio&ns confident in the performance of
judicial services, namely the Dutch and Finnishtesys, as an aid observable for
Romanian justice.

Chapter 9 is dedicated to the quality system aablecin Romania, studied alongside
the European models chosen, the Netherlands arndnBinWe emphasize that this
comparative analysis highlights how simplistic tR®manian system of quality
measurement is by reference to the Dutch and Finsystems for the evaluation of

justice. Yet we show appreciation and trust in ithigative of the Romanian state to

15



participate in the development of new qualitativendhmarks and performance
indicators.

Consequently, the system of quality assessmenicapfe to Romanian courts is
studied both in evolutionary terms, following thaspage from "quality procedures” to a
complex system, and through benchmarking with pesttice examples in the field, the
Dutch and Finnish quality systems.

The research within this party was based on tHevimhg key objectives:

» presenting the European context regarding thetgualjustice, highlighting the
need of each state to identify qualitative criteidameasure the quality both
internally and finding common quality benchmarkstonpare quality systems;

» highlighting the importance of an international gpactive and international
cooperation on the quality of justice;

» description of the Dutch and Finnish systems asHlimarks in quality;

» presentation of quality assessment proceduregiRtimanian courts;

» identifying limitations and highlighting the prog®e made by Romania for
enlarging the perspective of quality and findingitahle benchmarks and
indicators;

» analyzing the implications of cultural aspects implementing a quality
management system based on examples of good gsactic

Key assumptions can be summarized as follows

» The quality of justice can not be ensured withowoeplex rating system that
identifies areas of activity and evaluation relatte the basic principles of justice,
a set of specific performance indicators and me&agunstruments varied and
appropriate.

* The quality can not be reported only to internadlgy benchmarks in the context
of globalization and Romania's EU accession is eeeghllying appropriate
quality criteria.

» International cooperation for developping qualityeasurement systems and
benchmarking shows real benefits in generatingvkedge in quality.

* The Dutch and Finnish quality assessment modelstalubeir complexity and

results, can be implemented successfully by otirésdictions.
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* Romania is developing appropriate qualitative bematks for current
requirements, as an effect to interstate cooperédioquality.

* Models of good practice should be tailored accaydmthe national specific, the
success of a quality management system dependsivddgion analyzing the
cultural factors and reconfiguring the Romanisastige sector values.

Quality management should be viewed as an impog#lar of judicial reform,
an important contribution intended to enable cotatadminister effectively by following
some common quality standards but preservingréezlom to lead independent and find
appropriate solutions for improvement.

The Rechtspraa Q and Finnish model of quality assest in the judiciary are
leading quality management systems, jurisdictioiits wadition in the field who have
proved that in non-economical organizationes quahin be measured and the results are
a starting point for improvements.

In recent years, Romania has shown an encouragigggss using the experience
of the pioneers of quality management, as can &e sem the comparative analysis, and
making an important transition from quality procesito a complex system of quality
measurement. Even if areas and performance indscaged have multiplied, we must
note that the Romanian model still experiences sdefigiencies. We turn first to the
disregard of the primary principle of judicial sees customer orientation, bypassing any
external evaluations and any subjective indicators.

In the Netherlands' and Finland's case, we havéeatbta high degree of
orientation towards the litigants, the citizen'srgpective is highly prized, as
demonstrated by completing any objective data efaleas / domains of quality with
subjective indicators and data that reflect thentls perspective about justice. For these
systems becomes essential that judicial justiceicsss users have their say in most
matters, for example the issue of time limits. mstcase, as in areas such as the
interaction with court staff and their behavior,ntmmity of the premises, requires
individuals to be treated not as passive spectaaras actors. Their demands and needs
require a public involvement of the citizen in tHecisions and processes that affect
them.
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Even if we welcome Romania's approach to asselsigl quality in terms of
performance indicators that reveal the effectiverasd efficiency of the legal activity,
objective data generated by the Statis progranms @lso important to consider the
perception of the beneficiaries. It is no longeregtable that individuals may be left in a
state of absolute insecurity regarding the timeuireg for examination of cases and that
they do not have the opportunity to express thginion regarding the reasonableness of
the length of proceedings, the expectation and ewference these terms.

The situation is similar in other areas determirfanthe quality of justice- as the
independence of judges — and we consider that thgeimdicators used by Romanian
judicial system are not enough, they must be supgdry indicators and subjective data.
Specifically, we support the example of the Net#meils which not only verifies the
fulfillment of certain formal requirements but alsssesses how these procedures are
updated and available to the individuals and the teese aspects (in this case the
independence of judges) are perceived by judatiatomers. The same approach is also
distinguished in the Finnish system.

We discovered that Netherlands and Finland paytgagtantion to the staff 's
behavior and interaction with the court parties: Romania this area of quality finds no
proper consecration, being only encountered iniridevidual evaluation of magistrates,
where an evaluation committee assess the condyegtigés in judicial activities through
direct observation method. So, besides the fagahts have no word to say about judges
behaviour and there is no indicator to measurer thafisfaction about the treatment
given, the evaluation is totally ineffective sirtbe presence of the comittee is known and
the magistrate rated having always an appropriat@Jior.

Another aspect that emerges from the comiparatudy is the consideration by
the Dutch and especially Finnish of the courtsdgearters itself as important qualitative
criteria, concern unmet for Romania. The Finnisstesy requires that premises, mainly
hall courts arrangements to be reported to themetdifferent categories of individuals.
The complainants, basically victims of criminal easwitnesses, defendants must have
their own reserved area in the waiting hall of to@rt until the hearing begins in order
to avoid pressure. All these requirements emphabizeconcern for the citizen, for his

dignity and even his safety.
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The fourth part of the thesis focuses primarilytbe main principle of quality
management, the customer orientation principle.ddiming again the importance of the
progress made by Romania we support the establighofea system for measuring
quality, flexible, inspired by examples of good giree but reported always to the
specifics of the Romanian judiciary and very impaottto the Romanian litigants
requirements, a system that is not afraid to us¢hasmost important reference for
improving the quality of justice the very perspeetof the users.

So, the contribution of this last part is agwsal of an external evaluation model
based on customer and professionals of justica’sepgon in the field. Building a
guestionnaire and supplementing it with focusedcudision, we made possible the
realization of a field research that helps idengifcomplex problems and understanding
the needs of litigants and very important the tgweaent of measures to improve
judicial management.

Chapter 10, a short introductory chapter, foreshedite role and importance of
the applied research- a model of external evalnaifaquality justifying the indissoluble
link between the management of the courts, theitguaf justice and the perspective of
individuals on the quality of judicial services

Chapter 11 can be considered the most rt@piocontribution of the thesis, an
applied research that generates a model for iniegrahe perspective of litigants in
evaluating the quality of justice, thus using ajsative approach in the development of
appropriate measures to improve the justice systairhence the judicial management.

The research is an applicative one, quantitativel mualitative, which aims at
studying the customer perspective of justice aedned to integrate it into a system of
external evaluation of the justice system on theisbaf areas and specific indicators
based on subjective data.

This approach is centered on the following nadijectives:

» The determination of those issues, those areasanbgement of the courts which
might influence the perception of citizens aboet gjuality of justice.
* The diagnose of satisfaction of citizens who haseently benefited from the

services of justice, related to selected areasrahciators.
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* To set a hierarchy of indicators according to theiportance in evaluating the
quality of justice by customers and highlightingeith contribution to the
improvement of judicial management.

* To formulate measures to improve judicial managemen
The main research hypotheses were as follows:

 Most areas selected and subjective indicators tgreat importance in the
assessment of the client of justice.

» External evaluation may lead to a diagnostic of guality of the services of
justice, a comparisons between similar instanciglighting examples of good
practice.

» The research results make possible to prioritizaityuindicators and thus areas
which require special attention from the judicisdmagers.

* Indicators that generates subjective data are astevn improving court
management and lead to effective measures to iraguolicial management.

The most important conclusion of the researcthésvalidatation by the litigants
and professionals of all areas and indicators ssled he external evaluation choosing
aspects that determine the quality assessment wft guoved their opportunity as
litigants appreciated all indicators as having griegportance (for each indicator the
selected degree of importance for individuals hagk and very high in more than 70%
of cases). So, an important personal contributienbuilding a model of external
evaluation regarding the functioning of justicec@ncrete way of implementing the
guality management through the integration of amugtoorientation in the courts.

The research carried out a diagnosis @ffeinctioning of the courts selected from
Alba lulia Appeal Court of Justice's district frothe judicial customer's perspective,
being a current study on the perception of citizemd professionals directly involved, a
valuable tool for judicial managers. The resultstbé research made possible a
comparative analyses between courts underliningetteemples of good practice. We
believe that the SWOT analysis performed during theused discussion and the
proposed measures can be integrated successfullyeinudicial management of the
courts studied and beyond.
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The study brings as a novelty the estabient of a hierarchy of indicators stating
what quality benchmarks are the most importantht dustomers of justice, and thus
which are the areas where intervention is requasitdpriority.

Finally, the research complements the usefulneisechpproach with a proposal of
adapting an instrument of quality, the BSC systaming to mainstream external
evaluation in a complex system, valuable by theyvessence to position the
organization's strategy at the heart of performameasurement. Starting from the reality
that quality management in Romanian courts was ntakagmented ignoring the
importance of a strategic planning of quality ahd principle of customer orientation,
the research makes a pertinent proposal demongtralso the possibility to adapt it to
the requirements and specificities of the judicary.

Another important step is to draft a planifoplementing the quality management
based on the logic model, step that demonstraeegthctical utility of research. The
Guideline proposed in implementing the plan isnded to be a useful instrument for
courts managers, an example to show how, startimg fthe expectations of Justice
customers and the resources needed, it is possibtiefine actions to improve the
functioning of courts, to set measurable resultsaafons and expected results in the
short, medium and long term.

In conclusion, the themeu@ent contributions in the implementation of gipali
management in the Romanian coutiengs an actual and new opportunity in shaging
vision for quality based on theories of quality ragement and best practice examples of
European countries with experience in this fieldl drence with justice performance
tailored to the specific context of Romanian legatem.
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